
 

DEVELOPMENT CONTROL AND REGULATION COMMITTEE
A report by the Executive Director for Economy and Infrastructure

_____________________________________________________________________

Application Reference No. 4/17/9004

Application Type: Change of Use

Proposal: Yard for Skip Hire, Storage and Sorting of Waste.

Location: Whitehaven Skips and Service Ltd, 12, Leconfield Industrial 
Estate, Cleator Moor, CA25 5QB

Applicant: Whitehaven Skips

Date Valid: 15 February 2017

Reason for Committee Level Decision: Objection received from consultee
_____________________________________________________________________

1.0 RECOMMENDATION

1.1 That the retrospective Change of Use be for a Yard for Skip Hire, Storage and 
Sorting of Waste be refused for the reasons set out in Appendix 1 

2.0 THE PROPOSAL

2.1 Retrospective planning permission is sought by Whitehaven Skips and Service Ltd 
for a change of use from vacant industrial plot to a Yard for Skip Hire, Storage and 
Sorting of Waste at the Leconfield Industrial Estate, Cleator Moor. The site was 
occupied in early 2017.

2.2 Whitehaven skips is a small business that has struggled to find suitable premises.  
This application was made to regularise the use of the site following relocation 
from sites previously considered to be unsuitable. The application form indicates 
that up to 60 tonnes of mixed waste & 60 tonnes of inert waste would be stored or 
treated at any one time.  

2.3 The application has not been determined before now as there are some 
outstanding details relating to drainage that need to be dealt with before the 
application is considered.  There was also a time where it appeared that the 
business had closed and the applicant was uncontactable.   The applicant had 
subsequently promised to supply additional information on a number of occasions 
but has failed to do so.  Furthermore, given poor management of the site, the 
Environment Agency have suspended the site’s environmental permit.

3.0 SITE DESCRIPTION

3.1 Whitehaven Skips and Service is operating out of a site on the Leconfield Industrial 
Estate, Cleator Moor.  The site consists of an area of concrete hardstanding, a 3 
sided shelter to sort waste under and a site cabin.  It is at the western end of the 
Industrial site and is separated from the nearest residential properties (150m away) 
by a woodland either side of a cycle track that runs along a former railway line.  

3.2 The nearest businesses are in units approximately 25m to the north.  These are a 
dog training school and a nursery/ soft play area. An unmanned yard to the North 
is periodically used to store non-flammable gas cylinders.



 

3.3 The development of the Leconfield Industrial Estate on a former Iron Works site 
commenced in the late 1960’s.  It is laid out with wide access roads and is home 
to a variety of businesses.  Some plots have been vacated and buildings 
demolished.  Whitehaven skips is located on one of these. 

3.4 The nearest listed building is the Church of St John the Evangelist 320m to the 
south west of the site.  This development would not affect the setting of the site.  
The nearest County Wildlife site is South Rheda Park approximately 750m to the 
North East of the site.  The River Ehen is the nearest SSSI & SAC.  This is over 
1300m from the site and there is no ecological connection with the site that would 
require assessment in relation to the Habitats Regulations.     

4.0 CONSULTATIONS AND REPRESENTATIONS

4.1 Copeland Borough Council Planning Department: No objection subject to a 
condition restricting operating hours.

4.2 CCC Highway Authority: In light of previous uses, no objection subject to surface 
water treatment prior to discharge

4.3 CCC Lead Local Flood Authority: No comment

4.4 Copeland Borough Council Environmental Health Department: No comment

4.5 Cleator Moor Town Council: No objection, although have subsequently raised 
concerns about the way the site is managed with respect to fire risk and vermin 
and impact on surrounding land (such as fly tipping) and requests conditions to 
ensure the site is operated in such a way as to not impact on amenity of other 
users of the industrial estate and visitors.  

4.6 Environment Agency: - “The site is considered to be a significant risk.  It is not 
compliant with requirements of the fire prevention plan or environmental permit. 
Due to the continual noncompliance and non-payment of permit fees from 
Whitehaven skips, we cannot currently support any planning applications for the 
site due to the environmental risk from a fire at the site or the health risks from 
the known rats living in the waste.”

4.7 United Utilities: no objection subject to conditions.  These relate to preventing 
uncontrolled discharge of surface water drainage to the public sewerage system; 
fuel and chemicals being stored in bunded containers and the submission of a 
scheme to demonstrate that sustainable drainage system is in place. 

4.8 Cleator Moor West ED - Mr Frank Morgan: has not commented on the application 
although has brought local concerns about a rat infestation to my attention. 

4.9 Cleator Moor East & Frizington ED - Mr Arthur Lamb: has not commented on the 
application. 

4.10 No representations have been received.

5.0 PLANNING POLICY

5.1 Section 38(6) of the Planning & Compulsory Purchase Act 2004 provides that 
planning applications must be determined in accordance with the development 
plan unless material considerations indicate otherwise. Government policy is a 

http://www.legislation.gov.uk/ukpga/2004/5/part/3/crossheading/development-plan
http://www.legislation.gov.uk/ukpga/2004/5/contents


 

material consideration that must be given appropriate weight in the decision 
making process.

5.2 The Cumbria Minerals and Waste Local Plan 2015-2030 was formally adopted on 
6 September 2017. The key policies relevant to the determination of this planning 
application are considered to be: 

 Policy SP1 - Presumption in Favour of Sustainable Development
 Policy SP2 - Provision for Waste
 Policy SP3 - Waste Capacity
 Policy SP14 - Economic Benefit
 Policy DC1 - Traffic and Transport
 Policy DC2 - General Criteria
 Policy DC6 - Cumulative Environmental Impacts
 Policy DC9 - Criteria for Waste Management Facilities
 Policy DC20 - The Water Environment

5.3 The Copeland Local Plan 2013-2029 - Core Strategy and Development 
Management Policies DPD (CLP) - adopted 5 December 2013 includes the 
following policy considered relevant to the application.

 Policy ER6 – Location of Employment 

5.4 The National Planning Policy Framework (NPPF) was published in a revised form 
in July 2018. The national online Planning Practice Guidance (PPG) suite was 
launched in March 2014 and is continually updated. Both are material 
considerations in the determination of planning applications. 

6.0 PLANNING ASSESSMENT

6.1 The proposal does not fall within the scope of the EIA regulations as it is for the 
sorting and transfer rather than disposal of waste.

6.2 The key planning issues relevant to the proposed schemes are considered to be:

In principle, is this an acceptable use at this location? 

6.3 Cleator Moor is a key service centre (and particularly the Leconfield Industrial 
Estate) is identified in the Copeland Borough Local Plan as a location for 
employment, so complies with CLP Policy ER6.  Policy SP3 of the CMWLP 
supports proposals on unallocated sites where they conform to other polices in the 
plan.  

6.4 Policy DC1 of the CMWLP requires waste developments to be well related to the 
strategic highway network and minimise waste miles where practicable.  The site 
is just over 4km from the A595 on the east side of Whitehaven and so is close to 
both its primary market and the strategic highway network.  Policy SP2 “provision 
for waste” requires provision for Cumbria to be self-sufficient with respect to waste 
management and to minimise waste miles.  Small businesses such as this help 
provide capacity and I consider this proposal to accord with these policies.

6.5 Policy SP14 of the CMWLP requires proposals for new waste developments to 
demonstrate how they would realise economic benefit. In this case the application 
indicates that 2 full time jobs would be sustained by the development.   

http://www.cumbria.gov.uk/planning-environment/policy/minerals_waste/MWLP/home.asp
http://www.copeland.gov.uk/sites/default/files/attachments/copeland_local_plan_2013_2028.pdf
http://www.copeland.gov.uk/sites/default/files/attachments/copeland_local_plan_2013_2028.pdf
http://planningguidance.planningportal.gov.uk/blog/policy/
http://planningguidance.planningportal.gov.uk/blog/guidance/


 

6.6 Criteria for waste management facilities are set out in CMWLP policy DC9.  For 
waste transfer facilities, the policy indicates that existing industrial estates are 
suitable locations if the proposal has no unacceptable impacts on housing, 
business uses or other sensitive land uses, and no unacceptable impacts on 
landscape.  Policy DC2 sets out general criteria for waste related developments.  
This requires that relevant assessments be carried out in relation to the impacts of 
the development.  It also requires proximity of sensitive receptor; potential for 
screening; use of appropriate equipment; hours of operation; traffic and other 
mitigation measures to be considered.  In this case, no relevant assessments were 
identified due to the small scale of the proposal.  The site is relatively remote and 
well screened from residential properties.  It is only visually prominent from within 
the industrial estate and then, only in relation to a limited number of units / plots.  
However, in its current state, I judge the site to have a considerable impact on 
those units that could not be screened.  This may have a negative impact on the 
potential for vacant plots to be redeveloped.  As highlighted by the Town Council, 
the potential for this site to attract fly tipping is high which would result in further, if 
short term adverse impacts.    

6.7 If managed properly and that the quantities of waste being managed remain at the 
scale originally proposed, in principle the site is considered to be an acceptable 
location for this sort of development.

Would the site have an impact on the Water Environment? 

6.8 Policy DC20 of the CMWLP requires development to demonstrate that they would 
have no unacceptable impact on the water environment.  The response from 
United Utilities requires additional information and for the site to: protect surface 
water (which would enter public sewers); manage clean run off sustainably and for 
foul or contaminated water to go through an engineered drainage system and be 
consented as trade effluent.  The County Council’s development management 
team also requested drainage details.  This information has not been submitted.   
It is therefore difficult to conclude that the proposal is in accordance with DC20.  
As this is a retrospective application I do not consider it possible to address this 
lack of detail through conditions as such a condition may be impossible to enforce.  

Other Material Considerations

6.9 Given the quantity of waste regularly present at the site, there is a foreseeable risk 
that this site would have a detrimental effect on the redevelopment of parts of the 
Industrial Estate. This risk not only relates to the visual/ landscape impact but from 
other impacts such as the current rat infestation.   

6.10 The comments of the Environment Agency reporting non-compliance with the 
Environmental Permit and failure to pay fees also suggest that there is a low 
likelihood of compliance with any planning conditions that could be considered to 
make the proposal acceptable in land-use planning terms.  I consider the failure to 
provide key information relating to drainage (despite several requests for it) further 
evidence of this. 

6.11 I attach considerable weight to the comments of the Environment Agency.  Poor 
regulatory compliance suggests that the site would not lead to improvements in 
the economic, social and environmental conditions in the area as required by policy 
SP1 of the CMWLP. Given the quantity of waste regularly present at the site, there 
is a real risk that this site would / is having a detrimental effect on the 
redevelopment of parts of the Industrial Estate. I consider that despite the general 



 

support with respect to planning policy, the adverse impacts from granting 
permission would outweigh the benefits of doing so.  

7.0 CONCLUSION

7.1 I consider that the site is in a location that is broadly acceptable in relation to 
planning policy as it fulfils a local need for handling and transfer if waste and in 
sustaining jobs. However, the lack of information to address a key policy 
consideration, particularly one highlighted by consultees is an important factor and 
one which the applicant has failed to address despite having had plenty of time 
and reminders to do so.  

7.2 However, in this case, I give greater weight to the material considerations and 
policy to protect the water environment than to the development plan policy 
supporting this type of facility at this location. This is because the lack of 
compliance with Environmental Permit conditions suggests that it is unlikely that 
any planning conditions imposed to make the development acceptable would be 
complied with. Furthermore, as a retrospective application, conditions requiring 
critical information to be submitted cannot simply be enforced.  I therefore 
recommend that this application is refused.

7.3 I will work with the Environment Agency to get the site cleared.  Should this require 
planning enforcement action, this will be reported to members in due course.  

Human Rights

7.4 The development is having an impact on environmental amenity of the area. 
However these impacts are not considered to affect the rights of local property 
owners to a private and family life and peaceful enjoyment of their possessions 
(Article 8 and Article 1 of Protocol 1 of the Human Rights Act 1998) and are 
proportionate to the wider social and economic interests of the community.

Angela Jones
Executive Director for Economy and Infrastructure

Contact: Mr David Hughes

Electoral Division Identification:  Cleator Moor West – Mr F Morgan



 

Appendix 1
Ref No. 4/17/9004

Development Control and Regulation Committee – 4 December 2019

Appendix 1 – REASONS FOR REFUSAL

1. The application has not demonstrated that it can manage water arising on site in 
an acceptable and sustainable way and therefore the existing use is contrary to 
Policy DC20 of Cumbria Minerals and Waste Local Plan (2015-2030)

2. Poor regulatory performance indicates that the site would not lead to 
improvements in the economic, social and environmental conditions in the area, 
thus it does not represent sustainable development and is contrary to Policy SP1 
of Cumbria Minerals and Waste Local Plan (2015-2030)



 

Appendix 2
Ref No. 4/17/9004

Development Control and Regulation Committee - 

Appendix 2 - PLAN OF SITE LOCATION/EXTENT


